U S. ENVI RONMENTAL PROTECTI ON AGENCY
40 CFR Part 63
[ AD- FRL- ]
RIN 2060- AC19
National Em ssion Standards for Hazardous Air Pollutants
for Source Categories: Oganic Hazardous Air Pollutants
fromthe Synthetic O ganic Chem cal Mnufacturing
| ndustry and Ot her Processes Subject to the Negoti ated
Regul ati on for Equi pnent Leaks; Rule Carifications
AGENCY: U.S. Environnmental Protection Agency (EPA)
ACTION:  Final rule: Anendnents.
SUWARY: On April 22, 1994 and June 6, 1994, the EPA
i ssued the National Em ssion Standards for Hazardous Air
Pol l utants for Source Categories: O ganic Hazardous Air
Pol lutants fromthe Synthetic Organic Chem ca
Manuf acturing Industry and O her Processes Subject to the
Negoti ated Regul ati on for Equi pment Leaks. This rule is
commonly known as the Hazardous O gani c NESHAP or the
HON. In June 1994, petitions for review of the Apri
1994 rule were filed in the U S. Court of Appeals for the
District of Colunbia Grcuit. The petitioners raised
over 75 technical issues and concerns with drafting
clarity of the rule.

On August 26, 1996, the EPA proposed correcting

amendments to the rule to address the petitioners'
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i ssues. Anong the proposed anendnents were proposed
revisions that would elimnate the need for filing sone
i npl ementation plans that woul d ot herwi se be due Decenber
31, 1996, and would allow the filing of requests for
conpl i ance extensions up to four nonths before the Apri
1997 conpliance date. Today's action takes final action
on those proposed anendnents.

These anendnents to the rule will not change the
basic control requirenents of the rule or the | evel of
health protection it provides. The rule requires new and
exi sting major sources to control em ssions of hazardous
air pollutants (HAP) to the level reflecting application
of the maxi num achi evabl e control technol ogy. Final
action on the rest of the anendnents proposed on August
26, 1996 will be taken in a separate FEDERAL REG STER
notice at a |later date.

EFFECTI VE DATE: [ ILNSERT DATE OF PUBLI CATION IN THE

FEDERAL REG STER ] .

FOR FURTHER | NFORVATI ON CONTACT: For general questions,
contact Dr. Janet S. Meyer; Coatings and Consuner
Products G oup; (919) 541-5254 or Mary Tom Ki ssel |l ; Wste
and Chem cal Processes G oup; (919) 541-4516. The

mai | i ng address for the contacts is Em ssion Standards
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Division (M>-13); U S. Environnental Protection Agency;
Research Triangle Park, North Carolina 27711
SUPPLEMENTARY | NFORNMATI ON:

l. REGULATED ENTI TI ES AND BACKGROUND | NFORIVATI ON

A Requl ated Entities

The regul ated category and entities affected by this

action include:



Cat egory Exanpl es of regulated entities

| ndustry Synthetic organi c chem cal manufacturing

i ndustry (SOCM ) units, e.g., producers of
benzene, toluene, or any other chenical
listed in Table 1 of 40 CFR Part 63,
subpart F.

This table is not intended to be exhaustive, but
rather provides a guide for readers regarding entities
likely to be interested in the revisions to the
regulation affected by this action. Entities potentially
regul ated by the HON are those which produce as prinmary
i ntended products any of the chemcals listed in Table 1
of 40 CFR Part 63, subpart F and are |ocated at
facilities that are major sources as defined in Section
112 of the Cean Air Act (CAA). To determ ne whether
your facility is regulated by this action, you should
carefully exam ne all of the applicability criteria in 40
CFR Section 63.100. |If you have questions regarding the
applicability of this action to a particular entity,
consult the person listed in the preceding "FOR FURTHER
| NFORVATI ON CONTACT" secti on.

B. Background on Rul e

On April 22, 1994 (59 FR 19402) and June 6, 1994

(59 FR 29196), the EPA published in the FEDERAL REQ STER
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the NESHAP for the SOCM, and for several other processes
subj ect to the equi pnment | eaks portion of the rule.
These regul ati ons were pronul gated as subparts F, G H,
and | in 40 CFR Part 63 and are commonly referred to as
t he hazardous organic NESHAP, or the HON. Since the
April 22, 1994 notice, there have been several anendnents
to clarify various aspects of the rule. Readers should
see the foll owi ng FEDERAL REG STER notices for nore
information: Septenber 20, 1994 (59 FR 48175); QCctober
24, 1994
(59 FR 53359); Cctober 28, 1994 (59 FR 54131);
January 27, 1995 (60 FR 5321); April 10, 1995 (60 FR
18020); April 10, 1995 (60 FR 18026); December 12, 1995
(60 FR 63624); February 29, 1996 (61 FR 7716); June 20,
1996 (61 FR 31435); and August 26, 1996 (61 FR 43698).

I n June 1994, the Chem cal Manufacturers Association
(CvA) and Dow Chem cal Conpany filed petitions for review
of the promulgated rule in the U S. Court of Appeals for

the District of Colunbia Circuit, Chem cal Manuf acturers

Association v. EPA , 94-1463 and 94-1464 (D.C. GCr.) and

Dow Chem cal Conpany v. EPA , 94-1465 (D.C. GCr). The

petitioners raised over 75 technical issues on the rule's

structure and applicability. |ssues were raised
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regarding details of the technical requirenents, drafting
clarity, and structural errors in the drafting of certain
sections of the rule. On August 26, 1996, the EPA
proposed clarifying and correcting amendnents to subparts
F, G H and | of Part 63 to address the issues raised by
CMA and Dow on the
April 1994 rul e.

In the August 26, 1996 notice, the EPA commtted to
taking final action on sone portions of the proposed
anmendnents to the rule as soon as possible after the
cl ose of the coment period in order to give sources as
much lead tinme as possible. The comrent period on the
August 26, 1996 proposal ended on Septenber 25, 1996.
Wth today's action, the EPA is taking final action on
t hose portions of the proposed anendnents that woul d
elimnate the need for filing sonme inplenentation pl ans
t hat woul d ot herwi se be due Decenber 31, 1996, and would
allowthe filing of requests for conpliance extensions up
to four nonths before the
April 1997 conpliance date.

C. Public Comment on the Auqust 26, 1996 Proposal

Ei ghteen comment letters were received on the

August 26, 1996 notice of proposed changes to the rule.
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Al comrent letters received were fromindustry
representatives and trade associations. Al comrent
letters were supportive of the proposed anendnents
pertaining to the requirenments for inplenentation plans
and to the deadline for filing of conpliance extension
requests. A few of these comment letters al so included
suggested editorial revisions to further clarify sone
aspects of these proposed anendnents. The EPA consi dered
t hese suggestions and, where appropriate, nade changes to
t he proposed anendnents.

D. Judi ci al Revi ew

Under Section 307(b)(1) of the CAA, judicial review
of this final action is available only on the filing of a
petition for reviewin the U S. Court of Appeals for the
District of Colunbia Crcuit within 60 days of today's
publication of this final rule. Under Section 307(b)(2)
of the CAA, the requirenents that are subject to today's
notice may not be challenged later in civil or crimna
proceedi ngs brought by the EPA to enforce these
requirenents.

1. SUMVARY OF COVMENTS AND AVENDVENTS TO THE RULE

A Rul e Changes to Elimnate the Need for Filing

| npl enent ati on Pl ans
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1. Rule changes to renove requirenent for filing
i npl ement ati on pl ans.

On August 26, 1996 the EPA proposed to renove the
requirenment for submttal of inplenmentation plans for
exi sting sources' em ssion points that are not included
in an em ssions average. Under the 1994 final rule,
owners or operators who have not yet submtted an
operating permt application with the information
specified in 863.152(e) were required to submt by
Decenber 31, 1996, an inplenmentation plan for all points
not included in an em ssions average. The proposed
anendnents to the rule to elimnate this requirenent
specified that this information woul d be provided in an
operating permt application or as otherw se specified by
the permtting authority.

Al'l comrents on the proposed anendnents supported
the proposal to renove the redundant reporting
requirement. Commenters al so reconmended t hat
863. 151(a)(2) should be revised to clarify that new
sources are required to submt an inplenentation plan
unl ess an operating permt application containing the
information specified in

863. 152(e) has been submitted. This correction was
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recommended in order to make this paragraph consi stent
with 863.151(c) and thereby elimnate the potential for
m sunder st andi ngs. The EPA agrees that the suggested
correction of 863.151(a)(2) is appropriate and this
correction is included in the final anmendnents to this
paragraph. No editorial revisions were suggested for any
of the other paragraphs affected by this change to the
rul e.

Al t hough no public conments were received requesting
revisions to other paragraphs affected by this group of
amendnents, the EPA has also corrected drafting errors in
proposed 863.120(d)(2) and 863.151(c). In today's
anmendnents, in addition to revising 863.120(d)(2) to
renove the reference to the Inplenentation Plan, the EPA
is revising 863.120(d)(2) to specify that the nonitoring
pl an for storage vessels conplying using a control device
must be submtted as part of the Notification of
Conpliance Status. The rule anmendnments proposed on
August 26, 1996, required that the nonitoring plan be
subm tted, but did not specify when the nonitoring plan
had to be submtted. The need to specify a submtta
date was inadvertently overl ooked when the revisions to

renmove the inplenentation plan requirenment were



10
consi dered. Because the nonitoring plan specifies the
conpl i ance nonitoring requirenents for storage vessels
conpl ying using a control device, the EPA considers the
Notification of Conpliance Status to be the nost
appropriate report for this information. This correction
al so makes paragraph 863.120(d)(2) consistent with
par agraph 863.120(d)(3) which requires that the operating
range for the nonitored paranmeter be reported in the
Notification of Conpliance Status. The EPA al so nade
mnor editorial revisions to 863.151(c) to inprove the
organi zation of this paragraph. The specific changes
made were to renove redundant text in paragraph (c)(1)
and to redesignate paragraph (c)(1)(i) as (c)(1). Under
this reorgani zed structure, paragraph (c)(1)(ii) is no
| onger reserved.

The ot her proposed changes to renove the requirenent
to file an inplenentation plan are being added to the
final rule without change. Today's anmendnents revise al
provisions that require filing of inplenentation plans by
Decenber 31, 1996. Sone provisions in 8863.143, 63. 146,
and 63.147 still refer to the inplenentation plan. These
sections are part of the wastewater provisions in subpart

G which the EPA anticipates will be final no later than
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Decenber 31, 1996.

2. Associated changes to rule, 863.100(i).

In the August notice, the EPA proposed to revise
paragraph (i) to include provisions to address the
assi gnnment of dedicated distillation units and clarify
that the assignnent procedure in this paragraph applies
to distillation units shared anong several processes.
Revi si ons were al so proposed to paragraph (i) to clarify
the wording of the requirenent to reassess the assi gnnent
of the equi pment whenever there is a change in the use of
t he equi pnent.

Today' s anendnents include these clarifying changes
to 863.100(i). These changes are being nade at this
time because it is not practical to renove the
requirement for submttal of inplenentation plans from
t hese provisions without also finalizing these changes.
Furthernore, there were no adverse or editorial comments
on the proposed revisions to paragraph (i). Thus, the
proposed changes to paragraph (i) are being added to the
final rule w thout change.

B. Tim ng of Conpliance Extension Requests

The April 22, 1994 rule required that requests for

conpl i ance extensions be submtted one year prior to the
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ot herwi se applicable conpliance date. 1In the
August 26, 1996 FEDERAL REQ STER, the EPA proposed to
revise this requirenent, which is in 863.151(a)(6)(i), to
all ow subm ttal of requests up to 120 days prior to the
conpliance date. The EPA al so proposed to add a new
paragraph (iv) to 863.151(a)(6) that would allow requests
during the | ast
120 days before the conpliance date if the need arose
during that 120 days and if the need was due to
ci rcunst ances beyond the reasonabl e control of the owner
or operator. Al conmments were supportive of these
proposed anmendnents and of the rationale for these
changes. None of the comments included recommendati ons
for editorial changes to clarify
t hese provi sions. Thus, the proposed anendnents are
bei ng added to the rule w thout change.

One commenter did, however, encourage the EPA to
refrain fromtaking enforcenent actions agai nst
applicants during the EPA's review of the requested
conpliance extension. Wile the rule is silent on this
issue, the EPA will bear the commenter's concern in mnd
in review ng such applications. It is generally not the

EPA's practice to take enforcenent action against a
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source that has tinely filed an extension request until
t he request has been acted on negatively.

C. Correction to 863.106(a)

In the August notice, the EPA proposed to correct
the delegation of authority citation in 863.106(a) to
reference Section 112(1), not Section 112(d), of the CAA
No comments were received on this proposed change. Thus,
t he proposed change to 863.106(a) is being added to the
final rule w thout change.

L1l ADM NI STRATI VE REQUI REMENTS

A Paper wor K Reducti on Act

The O fice of Managenent and Budget (OVB) has
approved the information collection requirenents
contained in the rule the Provisions of the Paper wor k

Reduction Act , 44 U S.C. 3501 et seq. and has assi gned

OVB control nunber 2060-0282. An Information Collection
Request (1 CR) docunent was prepared by EPA (1 CR No.
1414.02) and a copy nay be obtained from Sandy Farner,
OPPE Reqgul atory Information Division; U S Environnental
Protecti on Agency (2137); 401 M St.,S. W; Washi ngton DC
20460 or by calling (202) 260-2740.

An Agency may not conduct or sponsor, and a person

is not required to respond to a collection of information
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unless it displays a currently valid OVB control nunber.
The OMB control nunbers for EPA's regulations are |listed
in 40 CFR part 9 and 48 CFR Chapter 15.

The changes listed in this RULE: Arendnents to the
NESHAP wi || have no inpact on the information collection
burden estimates previously nade. Further, the changes
renove redundant reporting requirenent, do not inpose
addi ti onal ones, and appropriately revises the deadline
for submtting conpliance extension requests for this
rule. Consequently, the ICR has not been revised for
this rule. Consequently, the ICR has not been revised.

B. Executive Order 12866 Revi ew

Under Executive Order 12866, the EPA nust determ ne
whet her the proposed regulatory action is "significant”
and, therefore, subject to OVB review and the
requirements of the Executive Order. The Order defines
"significant” regulatory action as one that is likely to
lead to a rule that nmay:

(1) Have an annual effect on the econony of
$100 million or nore or adversely affect in a materi al
way the econony, a sector of the econony, productivity,
conpetition, jobs, the environnment, public health or

safety in State, local, or tribal governnments or
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conmuni ti es;

(2) <create a serious inconsistency or otherw se
interfere wwth an action taken or planned by anot her
agency;

(3) materially alter the budgetary inpact of
entitlenents, grants, user fees, or |oan prograns or the
rights and obligations of recipients thereof; or

(4) raise novel legal or policy issues arising out
of legal mandates, the President's priorities, or the
principles set forth in the Executive O der

The HON rul e promul gated on April 22, 1994 was
consi dered "significant” under Executive Order 12866, and
a regulatory inpact analysis was prepared. The
anmendnents i ssued today renove a redundant reporting
requirenment and revise the deadline for submtting
conpl i ance extension requests to a date nore appropriate
for this rule. These anendnents do not add any new
control requirenents. Therefore, this regulatory action
is considered "not significant."

C. Requl atory Flexibility

The EPA has determned that it is not necessary to
prepare a regulatory flexibility analysis in connection

with this final rule. The EPA has al so determ ned that
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this rule will not have a significant econom c inpact on
a substantial nunmber of small entities. See the Apri
22, 1994 FEDERAL REAQ STER (59 FR 19449) for the basis for
this determ nation. The changes to the rule renpove a
reporting requirenent and provide additional tine to
request conpliance extensions. Therefore, the changes do

not create a burden for any of the regulated entities.

D. Submi ssion to Congress and the Genera

Accounting Ofice

Under 5 U. S.C. 801(a)(1)(A), as added by the Smal
Busi ness Regul atory Enforcenment Fairness Act of 1996, the
EPA submtted a report containing this rule and ot her
required information to the U S. Senate, the U S. House
of Representatives, and the Conptroller General of the
General Accounting Ofice prior to publication of the
rule in today's FEDERAL REG STER. This rule is not a
"major rule" as defined by 5 U . S.C. 804(2).

E. Unf unded Mandat es Ref or m Act

Under Section 202 of the Unfunded Mandates Reform
Act of 1995 (Unfunded Mandates Act), the EPA nust prepare
a budgetary inpact statenent to acconpany any proposed or

final rule that includes a Federal mandate that may
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result in estinmated costs to State, local, or triba
governnments in the aggregate or to the private sector, of
$100 mllion or nore. Under Section 205, the EPA nust
sel ect the nost cost-effective and | east burdensone
alternative that achieves the
obj ectives of the rule and is consistent with statutory
requirenments. Section 203 requires the EPA to establish
a plan for informng and advi sing any snmall governnents
that may be significantly or uniquely inpacted by the
rul e.

The EPA has determ ned that the action pronul gated
t oday does not include a Federal nmandate that may result
in estimated costs of $100 million or nore to either
State,local, or tribal governnents in the aggregate or to
the private sector. Therefore, the requirenments of the
Unf unded Mandates Act do not apply to this action.

Li st of Subjects in 40 CFR Part 63

Envi ronnmental protection, Air pollution control,
Hazar dous substances, Reporting and recordkeeping

requirenents.

Dat e Carol M Browner
Adm ni str at or
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Chapter |, Part 63 of the Code of Federal
Regul ations is anended as foll ows:
PART 63- - [ AVENDED]

1. The authority citation for Part 63 continues to
read as follows:

Authority: 42 U S.C. 7401, et seq.
Subpart F--National Em ssion Standards for Organic
Hazardous Air Pollutants Fromthe Synthetic Oganic
Chem cal Manufacturing |Industry

2. Section 63.100 is amended by revising
paragraph (d)(3)(ii); revising the |ast sentence in
paragraph (g)(2)(iii); revising the | ast sentence of
paragraph (h)(2)(iv); revising paragraph (i); revising
paragraph (1)(3)(ii)(B); revising the second and third
sentences in paragraph (1)(4)(iii) introductory text, and
revising paragraph (I)(4)(iii)(A); and revising paragraph
(mM(2) to read as foll ows:
863.100 Applicability and designation of source.

(d) * * *

(3) * * *

(ii) The determ nation of applicability of this

subpart to chem cal manufacturing process units that are
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desi gned and operated as flexible operation units shal
be reported as part of an operating permt application or

as otherw se specified by the permtting authority.

* * * * *

() * * =

(2) * * *

(tit) * * * This determ nation shall be reported as
part of an operating permt application or as otherw se
specified by the permtting authority.

(h) * * *

(2) * * *

(tv) * * * This determ nation shall be reported as
part of an operating permt application or as otherw se
specified by the permtting authority.

(1) Except as provided in paragraph (i)(4) of this
section, the owner or operator shall follow the
procedures specified in paragraphs (i)(1) through (i)(3)
and (i)(5) of this section to determ ne whether the
vent(s) froma distillation unit is part of the source to
whi ch this subpart appli es.

(1) \Where a distillation unit is dedicated to a
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chem cal nmanufacturing process unit, the distillation
colum shall be considered part of that chenica
manuf acturi ng process unit.
(i) If the chem cal manufacturing process unit is
subject to this subpart according to the criteria

speci fied

in paragraph (b) of this section, then the distillation
unit is part of the source to which this subpart applies.

(ii) If the chem cal manufacturing process unit is
not subject to this subpart according to the criteria
specified in paragraph (b) of this section, then the
distillation unit is not part of the source to which this
subpart appli es.

(2) If adistillation unit is not dedicated to a
singl e chem cal manufacturing process unit, then the
applicability of subparts F and G of this part shall be
determ ned according to the provisions in
paragraphs (i)(2)(i) through (i)(2)(iv) of this section.

(i) If the greatest input to the distillation unit
is froma chem cal manufacturing process unit |ocated on
the sanme plant site, then the distillation unit shall be

assigned to that chem cal nanufacturing process unit.
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(i1i) If the greatest input to the distillation unit
is provided froma chem cal manufacturing process unit
that is not |ocated on the sane plant site, then the
distillation unit shall be assigned to the chem cal
manuf acturing process unit |ocated at the sane plant site
that receives the greatest anmount of nmaterial fromthe
distillation unit.

(tit) If adistillation unit is shared anong
chem cal manufacturing process units so that there is no
singl e predom nant use as described in
paragraphs (i)(2)(i) and (i)(2)(ii) of this section, and
at | east one of those chem cal nmanufacturing process
units is subject to this subpart, the distillation unit
shal |l be assigned to the chem cal manufacturing process
unit that is subject to this subpart. |If nore than one
chem cal manufacturing process unit is subject to this
subpart, the owner or operator may assign the
distillation unit to any of the chem cal nanufacturing
process units subject to this subpart.

(iv) If the predom nant use of a distillation unit
varies fromyear to year, then the applicability of this
subpart shall be determ ned based on the utilization that

occurred during the year preceding April 22, 1994. This
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determ nation shall be included as part of an operating
permt application or as otherw se specified by the
permtting authority.

(3) If the chem cal manufacturing process unit to
which the distillation unit is assigned is subject to
this subpart, then each vent from the individua
distillation unit shall be considered separately to
determ ne whether it is a process vent (as defined in
863. 101 of this subpart). Each vent that is a process
vent is part of the source to which this subpart applies.

(4) If the distillation unit is part of one of the
chem cal manufacturing process units listed in
paragraphs (i)(4)(i) through (i)(4)(iii) of this section,
t hen each vent fromthe individual distillation unit
shal | be considered separately to determ ne whether it is
a process vent (as defined in 863.101 of this subpart).
Each vent that is a process vent is part of the source to
whi ch this subpart appli es:

(1) The Aromex unit that produces benzene, tol uene,
and xyl ene;

(i1i) The unit that produces hexane; or

(iti1) The unit that produces cycl ohexane.

(5 If adistillation unit that was dedicated to a
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singl e chem cal manufacturing process unit, or that was
part of a chem cal manufacturing unit identified in
paragraphs (i)(4)(i) through (i)(4)(iii) of this section,
begins to serve another chem cal manufacturing process
unit, or if applicability was determ ned under the
provi sions of paragraphs (i)(2)(i) through (i)(2)(iv) of
this section and there is a change so that the
predom nant use nmay reasonably have changed, the owner or
operator shall reevaluate the applicability of this

subpart to the distillation unit.

*x * * * *

(1) * * *

(3) * * *

(ii) * * *

(B) Changes that neet the criteria in 863.151(j) of
subpart G of this part, unless the informati on has been
submtted in an operating permt application or
amendnent ;

(4) * * *

(rit) * * * A change to an existing chem ca
manuf act uri ng process unit shall be subject to the

reporting requirenents for existing sources, including
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but not imted to, the reports listed in paragraphs
(1)y(a) (iii)(A through (E) of this section if the change
nmeets the criteria specified in 863.118(g), (h), (i), or
(j) of subpart G of this part for process vents or the
criteria in 863.155(i) or (j) of subpart G of this part.
The applicable reports include, but are not limted to:

(A) Reports specified in 863.151(i) and (j) of
subpart G of this part, unless the informati on has been
submtted in an operating permt application or

anmendnent ;

*x * * * *

(rr) * * %

(2) The conpliance schedule shall be submtted with
the report required in 863.151(i)(2) of subpart G of this
part for em ssion points included in an em ssions average
or 863.151(j) (1) or subpart G of this part for em ssion
points not in an em ssions average, unless the conpliance
schedul e has been submitted in an operating permt
application or anmendnent.

x x x % %

3. Section 63.102 is anended by revising paragraph

(c) introductory text and renoving and reserving

paragraph (c)(2) to read as foll ows:
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863. 102 General standards.
ok ok k%

(c) Each owner or operator of a source subject to
this subpart shall obtain a permt under 40 CFR Part 70
or
Part 71 fromthe appropriate permtting authority by the
date determned by Part 70 or Part 71, as appropriate.

(2) [Reserved]
ok ok ok

4. Section 63.106 is anended by revising the
reference in paragraph (a) from"112(d)" to read
"112(1)."

863.106 Del egation of authority.

(a) In delegating inplenentation and enforcenent
authority to a State under Section 112(1) of the CAA, the
authorities contained in paragraph (b) of this section
shal|l be retained by the Adm nistrator and not
transferred to a State.
ok ok ok
Subpart G -National Em ssion Standards for Organic
Hazardous Air Pollutants from Synthetic O ganic Chem cal
Manuf acturing Industry for Process Vents, Storage

Vessel s, Transfer Operations, and Wast ewat er



27
5. Section 63.110 is anended by revising
paragraphs (e)(2)(ii) and (f)(4)(ii) to read as foll ows:
863.110 Applicability.
(e) * * %

(2) * * %

(i1i) The owner or operator shall submit, no later
than four nonths before the applicable conpliance date
specified in 863.100 of subpart F, a request for a case-
by-case determ nation of requirenents. The request shal
include the information specified in paragraphs
(e)(2)(ii)(A) and (e)(2)(ii)(B) of this section

(f) * * =

(4) * * *

(i1i) The owner or operator may submt, no later
than four nonths before the applicable conpliance date
specified in 863. 100 of subpart F of this part,

i nformati on denonstrating how conpliance with 40 CFR Part
61, subpart F will also ensure conpliance with this
subpart. The information shall include a description of

the testing, nonitoring, reporting, and recordkeeping
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that will be perforned.
ok ok % *
6. Section 63.117 is anended by revising the | ast
sentence in paragraph (e) to read as follows:
863. 117 Process vents provisions - reporting and
recor dkeepi ng requirenents for group and TRE
determ nations and perfornmance tests.
ok ok % *
(e) * * * The Admnistrator will specify
appropriate reporting and recordkeepi hg requi renents as

part of the

review of the permt application or by other appropriate
nmeans.

7. Section 63.120 is anended by revising the
introductory text of paragraph (d)(2), revising
paragraph (d)(2)(i), and revising the first sentence in
paragraph (d)(3)(i) to read as follows:

863.120 Storage vessel provisions - procedures to
determ ne conpli ance.

* * * * *

(d) * * %
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(2) The owner or operator shall submt, as part of
the Notification of Conpliance Status required by 863. 151
(b) of this subpart, a nonitoring plan containing the
i nformation specified in paragraph (d)(2)(i) of this
section and in either (d)(2)(ii) or (d)(2)(iii) of this
section.

(1) A description of the paraneter or paraneters to
be nonitored to ensure that the control device is being
properly operated and mai ntai ned, an expl anation of the
criteria used for selection of that parameter (or
paraneters), and the frequency wth which nonitoring wll
be perfornmed (e.g., when the liquid I evel in the storage
vessel is being raised); and either

(3) * * *

(i) The operating range for each nonitoring
paraneter identified in the nonitoring plan. * * *

8. Section 63.122 is anended by renoving and
reserving paragraph (a)(2) and revising paragraph (b) to
read as follows:

8§63.122 Storage vessel provisions - reporting.

(a) * * %
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(2) [Reserved]

(b) An owner or operator who elects to conply with
863.119(e) of this subpart by using a closed vent system
and a control device other than a flare shall submt, as
part of the Monitoring Plan, the information specified in
863.120(d) (2) (i) of this subpart and the infornmation
specified in either 863.120(d)(2)(ii) of this subpart or
863.120(d)(2)(iii) of this subpart.

9. Section 63.123 is anended by renoving and
reserving paragraph (b) to read as foll ows:

10. Section 63.128 is anended by revising the
introductory text in paragraph (h)(1), and revising
paragraphs (h)(2) and (h)(3) to read as foll ows:

863.128 Transfer operations provisions - test nethods
and
procedures.

(h) * * *

(1) The owner or operator shall prepare, as part of
the Notification of Conpliance Status required by

863. 152(b) of this subpart, a design eval uation that
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shall| docunent that the control device being used
achi eves the required control efficiency during
reasonably expected maxi nrum | oadi ng conditions. This
docunentation is to include a description of the gas
stream which enters the control device, including flow
and organic HAP content, and the information specified in
paragraphs (h)(1)(i) through (h)(1)(v) of this section,
as applicable.
ok ok ok

(2) The owner or operator shall submt, as part of
the Notification of Conpliance Status required by
863.152(b) of this subpart, the operating range for each
nmonitoring paraneter identified for each control devi ce.
The specified operating range shall represent the
condi tions for which the control device can achieve the
98- percent-or-greater em ssion reduction required by
863.126(b) (1) of this subpart.

(3) The owner or operator shall nonitor the
paranmeters specified in the Notification of Conpliance
Status required in 863.152(b) of this subpart or
operating permt and shall operate and maintain the
control device such that the nonitored paraneters remain

within the ranges specified in the Notification of
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Conpl i ance Status, except as provided in 8863.152(c) and
63.152(f) of this subpart.

11. Section 63.129 is anended by revising the | ast
sentence in paragraph (b); and revising paragraphs (e)
and (f) to read as foll ows:

863.129 Transfer operations provisions - reporting and
recordkeeping for performance tests and Notification of
Conpl i ance St at us.

(b) * * * The Administrator will specify appropriate
reporting and recordkeepi ng requirenents as part of the
review of the permt application or by other appropriate
nmeans.

(e) An owner or operator neeting the requirenents
of 863.128(h) of this subpart shall submt, as part of
the Notification of Conpliance Status required by
863.152(b) of this subpart, the information specified in
863. 128(h) (1) of this subpart.

(f) An owner or operator neeting the requirenents
of 863.128(h) of this subpart shall submt, as part of
the Notification of Conpliance Status required by

863. 152(b) of this subpart, the operating range for each
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nmonitoring paraneter identified for each control devi ce.

12. Section 63.151 is anended by revising the
headi ng of the section; revising paragraph (a)(2);
revising
paragraph (a)(6) (i) and addi ng a new paragraph
(a)(6)(iv); adding a new paragraph (a)(7); revising
paragraph (c) introductory text and revising paragraph
(c)(1); revising paragraph (d)(8)(i); revising the
introductory text in
par agraphs (e) and (e)(1) and renovi ng paragraphs
(e)(1) (i) and (e)(1)(ii); revising paragraph (e)(3);
revising the introductory text in paragraph (f); revising
paragraph (g)(1); revising paragraph (h); and revising
paragraph (j) to read as foll ows:

863.151 Initial Notification.

(a) * * *

(2) An Inplenentation Plan for new sources subject
to this subpart or for em ssion points to be included in
an em ssions average, unless an operating perm:t
appl i cation has been submtted prior to the date the
| mpl ementation Plan is due and the owner or operator has
elected to include the information specified in

863. 152(e) in that application. The submttal date and
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contents of the Inplenentation Plan are specified in
paragraphs (c) and (d) of this section.

(6) * * *

(i) For purposes of this subpart, a request for an
extension shall be submtted to the permtting authority
as part of the operating permt application or as part of
the Initial Notification or as a separate subnmittal.
Requests for extensions shall be submtted no |later than
120 days prior to the conpliance dates specified in
863.100(k) (2), 863.100(1)(4), and 863.100(m, except as
provided for in paragraph (a)(6)(iv) of this section.

The dates specified in 863.6(i) of subpart A for
subm ttal of requests for extensions shall not apply to
sources subject to subpart G

(iv) An owner or operator may submt a conpliance
extensi on request after the date specified in
paragraph (a)(6)(i) of this section provided the need for
t he conpliance extension arose after that date and before
t he ot herw se applicable conpliance date, and the need
arose due to circunstances beyond reasonabl e control of

the owner or operator. This request shall include, in
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addition to the information in paragraph (a)(6)(ii) of
this section, a statenment of the reasons additional tinme
is needed and the date when the owner or operator first
| earned of the problem

(7) The reporting requirenments for storage vessels
are | ocated in §63.122.
ok ok ok

(c) Each owner or operator of an existing source
with em ssion points that will be included in an
em ssi ons average or new source subject to this subpart
must submt an I nplenentation Plan to the Adm ni strator
by the dates specified in paragraphs (c)(1) and (c)(2) of
this section, unless an operating permt application
acconpani ed by the information specified in 863.152(e)
has been submtted. The Inplenentation Plan for
em ssions averaging is subject to Adm nistrator approval.

(1) Each owner or operator of an existing source
subject to this subpart who elects to conply with 863. 112
of this subpart by using em ssions averagi ng for any
em ssion points, and who has not submtted an operating
permt application acconpanied by the information
specified in 863.152(e) at least 18 nonths prior to the

conpl i ance dates specified in 863.100 of subpart F, shal
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devel op an Inplenentation Plan for em ssions averagi ng.
For existing sources, the Inplenmentation Plan for those
em ssion points to be included in an em ssions average
shall be submitted no later than 18 nonths prior to the
conpliance dates in 863.100 of subpart F.
ok ok k%

(d) * * *

(8) * * *

(1) The information used to determ ne whether the
wast ewater streamis a G oup 1 or G oup 2 wastewater
stream * * * * *

(e) An owner or operator expressly referred to this
paragraph shall report, in an Inplenentation Plan,
operating permt application, or as otherw se specified
by the permtting authority, the information listed in
par agraphs (e) (1) through (e)(5) of this section.

(1) A list designating each em ssion point
conplying with 8863. 113 through 63. 149 of this subpart
and whet her each em ssion point is Goup 1 or Goup 2, as
defined in 863.111 of this subpart.

(2) * * *

(3) A statenent that the conpliance denonstration,

nmonitoring, inspection, recordkeeping, and reporting
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provisions in 8863.113 through 63. 149 of this subpart
that are applicable to each em ssion point will be
i npl ement ed begi nning on the date of conpliance.

(f) The owner or operator who has been directed by
any section of this subpart that expressly references
this paragraph to set unique nonitoring paraneters or who
requests approval to nonitor a different paraneter than
those listed in 863.114 for process vents, 863.127 for
transfer, or 863.143 for process wastewater shall submt
the information specified in paragraphs (f)(1), (f)(2),
and (f)(3) of this section with the operating perm:t
application or as otherw se specified by the permtting

aut hority.

*x * * * *

(g) * * *

(1) Requests shall be included in the operating
permt application or as otherw se specified by the
permtting authority and shall contain the information
specified in paragraphs (g)(3) through (g)(5) of this
section, as applicable.

* * * * *

(h) The owner or operator required to prepare an
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| mpl ement ati on Plan, or otherwise required to submt a
report, under paragraph (c), (d), or (e) of this section
shall also submt a supplenent for any additiona
alternative controls or operating scenarios that nmay be
used to achi eve conpliance.
ok ok % *

(j) The owner or operator of a source subject to
this subpart, for em ssion points that are not included
in an em ssions average, shall report to the
Adm ni strator under the circunstances described in
paragraphs (j)(1), (j)(2), and (j)(3) of this section
unl ess the relevant information has been included and
submtted in an operating permt application or
anmendnent, or as otherw se specified by the permtting
authority. The information shall be submtted within
180 cal endar days after the change is nade or the
i nformation regarding the change is known to the source.
The update nay be submitted in the next Periodic Report
if the change is made after the date the Notification of
Conpliance Status is due.

(1) \Whenever a deliberate change is made such that
the group status of any em ssion point changes. The

information submtted shall include a conpliance schedul e
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as specified in 863.100 of subpart F if the em ssion
poi nt beconmes G oup 1.

(2) \Whenever an owner or operator elects to achieve
conpliance with this subpart by using a control technique
other than that previously reported to the Adm nistrator
or to the permtting authority, or plans to nonitor a
different paraneter, or operate a control device in a
manner ot her than that previously reported.

(3) Wienever an em ssion point or a chem ca
manuf acturi ng process unit is added to a source, a
witten addendumto the informati on subm tted under
paragraph (e) of this section containing information on
t he new em ssion point shall be submtted.

13. Section 63.152 is anended by revising
paragraph (a)(2); revising paragraph (c)(4)(ii); renoving
paragraph (c)(5)(ii)(F); revising the introductory text
in paragraph (e) to read as foll ows:

863.152 Ceneral reporting and continuous records.
ok ok ok

(a) * * *

(2) An Inplenentation Plan described in 863.151(c),
(d), and (e) of this subpart for existing sources with

em ssion points that are included in an em ssions average
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or for new sources.

(c) * * *

(4) * * *

(i1) Any supplenents required under 863.151(i) and
(j) of this subpart,

(e) An owner or operator subject to this subpart
shall submt the infornmation specified in paragraphs
(e)(1) through (e)(4) of this section with the operating
permt application or as otherw se specified by the
permitting authority. The owner or operator shall submt
written updates as anendnents to the operating permt
application on the schedul e and under the circunstances
described in 863.151(j). Notw thstanding, if the owner
or operator has an operating permt under 40 CFR Part 70
or 71, the owner or operator shall follow the schedul e
and format required by the permtting authority.

* * * * *
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